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Representative  Appointed 
for  District  76 

Former  Eight-Termer  Succeeds  Walt  Sales 

Robert  A   Ellerd,  R-Bozeman,  a  former  repre- 
sentative, was  appointed  to  succeed  Walter  R. 
Sales,  R-Manhattan,  who  resigned  in  January,  as 
representative  from  District  76.    Ellerd  served  eight 
terms  in  the  House  from  1971  through  1986  as  rep- 
resentative from  District  75 


Coordinated  Staff  Projects 

In  several  recent  legislative  sessions  and  inter- 
ims,   legislators  and  statutory  committees  have 
stressed  the  need  for  more  cooperation  between 
the  legislative  committees  and  staff  agencies. 
Several  of  the  agency  staffs  are  working  coopera- 
tively this  interim  to  address  those  concerns. 

Education  Research 

Staffs  of  the  Legislative  Council,  the  Office  of  the 
Legislative  Fiscal  Analyst  (LFA),  and  the  Board  of 
Public  Instruction  are  working  jointly  to  implement 
House  Joint  Resolution  No.  16,  which  called  for  a 
study  of  Basic  Education.  The  process  involves 
the  development  by  Board  of  Public  Education  of 
revised  accreditation  standards  to  address  and  per- 
haps embody  "basic  education".   The  LFA  and  the 
Legislative  Finance  Committee  are  analyzing  the 
cost  implications  of  the  accreditation  options.  The 
Council  staff  and  the  Joint  Interim  Subcommittee 
on  Basic  Education  are  monitoring  the  work  of  the 
Board  of  Public  Education,  tracking  the  fiscal  im- 
plications identified  by  the  LFA  and  the  Legislative 
Finance  Committee,  and  considering  the  linkage 
between  accreditation  standards  and  school  fund- 
ing.   Finally,  all  three  organizations  will  recom- 
mend to  the  1989  Legislature  a  definition  of  "basic 
education"  and  how  to  fund  it  equitably. 

Welfare  Study 

The  Office  of  the  Legislative  Auditor  (OLA)  has 
conducted  a  performance  audit  of  the  Department 
of  Labor's   Project  Work  ,  (the  so  called  worktare 


program)  that  will  be  an  important  component  of 
the  study  of  the  state's  welfare  problems  being  con- 
ducted by  the  Joint  Interim  Subcommittee  on  Wel- 
fare.  The  OLA  staff  and  the  Legislative  Council 
staff  are  coordinating  OLA  presentations  to  the 
Legislative  Audit  Committee  and  the  Interim  Wel- 
fare Committee. 

As  another  component  of  the  study  of  welfare, 
the  Council  staff  and  the  LFA  staff  are  taking  a  cen- 
sus of  N^ontana's  public  assistance  recipients    The 
responses  from  some  2,000  .urvey  questionnaires 
will  be  compiled  and  analyzed  to  ascertain  some 
of  the  important  characteristics,  heretofore  un- 
known, of  f^ontana's  population  receiving  public 
assistance.    (Also  involved  in  this  effort  are  the 
University  of  f\/lontana,  all  56  of  the  state's  county 
welfare  offices,  the  Department  of  Social  and 
Rehabilitation  Services,  and  the  Governor's  Human 
Services  Delivery  Task  Force.) 

Sales  Tax  Data 

In  anticipation  of  legislation  likely  to  be  brought 
before  the  51st  Legislature,  the  Legislative 
Council's  Revenue  Oversight  Committee  staff  is 
working  with  the  LFA  staff  in  a  cooperative  effort  to 
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develop  a  sales  tax  data  base.  The  object  Is  to  be 
able  to  develop  reasonable  estimates  of  the  fiscal 
Implications  of  sales  tax  legislation. 

Assistance  to  Legislative  Reorganization 
Study 

Finally,  the  Legislative  Reorganization  and  Im- 
provement Commission  is  relying  on  the  resources 
of  the  Legislative  Council  and  its  staff  while  the 
Commission  arranges  funding,  hires  its  own  per- 
sonnel, and  develops  a  study  design  and  work 
plan. 

Coordinated  Response  to  Legislative 
Directive 

The  cumulative  effect  of  these  activities  is  a  posi- 
tive response  to  the  Legislature's  call  for  coopera- 
tion to  minimize  duplication  of  effort  among  its 
own  committees  and  staffs. 


Environmental  Quality 
Council 

New  Rules  Recommended  for  MEPA 

The  Environmental  Quality  Council  has  for- 
warded to  the  Governor's  Office  a  recommended 
set  of  new  rules  for  implementing  the  Montana  En- 
vironmental Policy  Act  (MEPA).  The  proposal, 
adopted  at  EQC's  Jan.  29  meeting,  culminates  a 
two-year  effort  to  bring  the  written  MEPA  proce- 
dures of  state  agencies  into  line  with  current  prac- 
tices and  court  decisions.    In  developing  the 
proposed  rules,  EQC  worked  with  dozens  of  inter- 
est-group representatives  and  agency  officials.    Fur- 
ther progress  now  rests  with  the  executive  branch, 
which  plans  to  complete  a  final  in-house  review  of 
the  proposed  rules  and  enter  into  formal  rulemak- 
ing later  this  spring 

Subdivision  Law  Changes  Considered 

At  the  direction  of  the  Council,  EQC  staff  is 
developing  legislation  to  revise  the  state  sub- 
division law.    Draft  bills  will  incorporate  ideas 
presented  at  a  subdivision  workshop  hosted  by  the 
Environmental  Quality  Council  Jan.  28.   On  March 
18,  a  subcommittee  of  interested  parties  will  review 
the  proposal  and  begin  to  iron  out  any  areas  of  dis- 
agreement.  The  Council  has  set  a  May  deadline 
for  development  of  a  consensus  bill  to  improve  sub- 
division regulation  in  Montana.   At  that  time  the 
Council  will  conduct  extensive  hearings  on  the 
draft  bill. 

HJR  49  Study 

EQC's  study  of  forest  practices  and  watershed 
effects  under  HJR  49  is  progressing  according  to 
the  study  plan.   The  Watershed  Effects  Working 


Group  is  developing  field  procedures  for  a  techni- 
cal evaluation  of  management  practices  and  as- 
sociated effects  on  water  quality  in  a  sample  of 
Montana  timber  sales.  The  Best  Management  Prac- 
tices (BMP)  Technical  Committee  is  working  to 
develop  a  recommended  set  of  BMPs  by  reviewing 
programs  in  place  in  Montana  and  other  states. 
The  Council  will  meet  again  later  this  spring  to  con- 
tinue work  on  the  above  projects. 


Water  Policy  Committee 

Water  Rights  Adjudication  Report  Heard 

The  Water  Policy  Committee  met  Feb.  26  to 
receive  a  status  report  on  the  study  of  Montana's 
water  rights  adjudication  program  that  is  being 
conducted  under  contract  by  Saunders,  Snyder, 
Ross  and  Dickson.    Jack  Ross,  study  team  leader, 
reported  that  the  team  is  interviewing  an  extensive 
list  of  water  users,  judges,  administrators,  public  in- 
terest groups,  and  attorneys. 

The  committee  also  considered  issues  surround- 
ing the  water  permitting  process  as  well  as  a  follow- 
up  on  prospects  for  an  improved  water  research 
program. 

Meeting  Planned  in  May 

The  Water  Policy  Committee  plans  to  meet 
again  in  late  May.   Agenda  items  include  the  water 
adjudication  study  and  a  comprehensive  review  of 
how  water  may  be  transferred  from  one  use  to 
another.   The  committee  will  also  review  water  data 
management  programs. 


Legislative  Audit 
Committee 

Audit  Reports  to  Be  Heard  March  28 

The  Legislative  Audit  Committee  will  meet  Mon- 
day, March  28,  in  Room  108  of  the  Capitol,  to  hear 
the  following  audit  reports: 

Financial-Compliance  Audits: 

•  Department  of  Social  and  Rehabilitation  Ser- 
vices 

•  Montana  Arts  Council 

•  State  Council  on  Vocational  Education 

•  Montana  Health  Facilities  Authority,  Depart- 
ment of  Commerce 

•  Board  of  Investments,  Department  of  Com- 
merce 

•  Statewide  Audit 
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Contracted  Financial-Compliance  Audits 

•  Child  Nutrition  Grants,  Departnnent  of  Health 
and  Environmental  Sciences 

•  Multitech  Audit 

Performance  Audits 

•  Project  Work  Program,  Department  of  Labor 
and  Industry  and  Department  of  Social  and 
Rehabilitation  Services 

•  In-State  Bidders  Preference,  Department  of 
Administration 

•  f^icrocomputer  Controls 


Next  Meeting  Date  Not  Set 

The  ACC's  next  meeting  will  probably  be  held  in 
May  or  June, 


Legislative  Finance 
Committee 

The  Legislative  Finance  Committee  has  tentative- 
ly scheduled  its  next  meeting  for  Friday  and  Satur- 
day, March  25  and  26 


Administrative  Code 
Committee 

Actions  at  Jan.  29  Meeting 

The  Administrative  Code  Committee  met  Jan.  29 
and  took  the  following  actions; 

•  Voted  to  suggest  to  the  Secretary  of  State 
that,  with  respect  to  his  proposed  agency 
per  page  ARM/MAR  filing  fee,  he  assume 
1,650  paid-for  pages  will  be  filed  in  1988  and 
1,500  in  1989  and  that  he  use  a  15%  indirect 
cost  allocation  figure  in  allocating  cost  to  the 
ARM/MAR  program; 

•  Agreed  that  committee  staff  should  write  the 
Centennial  Commission  a  letter  suggesting 
that  the  commission  and  a  businessman  chal- 
lenging the  commission's  rules  should  work 
out  their  problems  in  a  manner  agreeable  to 
both  sides  to  avoid  a  court  challenge  to  the 
rules  and  suggesting  that  the  commission 
consider  using  a  "net  proceeds"  approach  to 
royalties  charged  for  use  of  the  centennial 
logo; 

•  Voted  to  inform  the  Board  of  Plumbers  that 
the  board  should  consider  letting  William 
Sampson  take  the  master  plumber's  license 
examination,  that  a  rule  challenged  by 
Sampson  is  invalid,  that  the  committee  is 
very  displeased  with  the  board's  actions  in 
Sampson's  case,  and  that  the  committee 
wishes  the  board  to  appear  at  the  next  com- 
mittee meeting  and  defend  the  rule;  and 

•  Agreed  that  the  committee  staff  should  write 
Geoffrey  Brazier,  attorney  for  the  Department 
of  Commerce,  to  thank  him  for  supporting 
the  position  of  challengers  to  recently 
proposed  rules  of  the  Board  of  Chiropractors 
and  of  the  Board  of  Nursing  Home  Ad- 
ministrators and  urging  him  to  convince  the 
boards  of  the  validity  of  the  challengers'  posi- 
tions 


University  Funding  Study 
Committee 

The  next  meeting  of  the  University  Funding 
Study  Committee  is  tentatively  scheduled  for  Wed- 
nesday, March  30. 


Revenue  Oversight 
Committee 

Bill  Draft  on  1-105  and  SB  71  Approved 

The  Revenue  Oversight  Committee  met  Feb.  26 
when  it  heard  discussions  on  and  acted  on  several 
topics: 

•  The  Department  of  Revenue  and  repre- 
sentatives of  the  oil  and  gas  industry 
reported  substantial  progress  in  resolving  dis- 
putes over  rules  on  net  proceeds  audits.   The 
Department  has  filed  its  proposed  rules  with 
the  Secretary  of  State,  and  a  public  hearing 
is  scheduled  for  March  16. 

•  A  draft  bill  presented  by  staff  to  eliminate 
problems  in  the  implementation  of  1-105  and 
SB  71  was  approved  and  recommended  for 
passage. 

•  Revisions  intended  to  expedite  repayment  of 
protested  taxes  were  requested  in  a  bill  sub- 
mitted by  staff  to  amend  the  beneficial  use 
tax  law 

•  The  staff  was  directed  to  draft  a  bill  to 
broaden  the  power  of  the  Revenue  Oversight 
Committee  in  regard  to  Department  of 
Revenue  rules  to  give  the  Committee 
authority  similar  to  that  of  the  Administrative 
Code  Committee. 

•  A  request  was  heard  that  the  Legislative 
Finance  Committee  on  Education  be  asked 
to  report  to  the  Revenue  Oversight  Commit- 
tee on  revenue  measures  under  considera- 
tion. 
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April  8  Is  Date  for  Next  Meeting 

The  next  meeting  of  the  Revenue  Oversight  Com- 
mittee is  set  for  Friday,  April  8,  when  the  staff  will 
report  on  the  sales  tax  data  base  study  and  the  ad- 
ministrator of  the  Property  Assessment  Division  of 
the  Department  of  Revenue  will  comment  on  the 
reappraisal  study  under  HJR  48. 


Coal  Tax  Oversight 
Subcommittee 

Tour  of  Coal  Country  Planned 

At  its  Feb.  5  meeting,  the  Coal  Tax  Oversight 
Subcommittee  completed  its  review  of  the  activities 
of  the  agencies  receiving  allocations  of  coal 
severance  tax  proceeds.   The  subcommittee's  next 
meeting  will  consist  of  a  two-day  visit  to  the  coal 
producing  areas  at  Colstrip  and  is  tentatively  set 
for  April  14  and  15.   The  purpose  of  the  meeting 
will  be  to  acquaint  members  with  coal  mining 
methods,  environmental  protection,  operation  of 
coal-fired  electric  generating  plants,  plans  for  new 
coal  utilization  techniques,  and  community  impact 
problems  and  mitigation. 


Committee  On  Indian 
Affairs 

Meeting  Set  for  March  26 

The  next  meeting  of  the  Committee  on  Indian  Af- 
fairs is  scheduled  in  Room  108  of  the  Capitol  at  10 
a.m.  Saturday,  March  26,  when  the  members  will 
hear  presentations  on: 

•  Native  American  students  in  postsecondary 
education  in  Montana; 

•  proposed  new  regulations  from  the  Indian 
Health  Service;  and 

•  cooperative  agreements  for  the  assessment 
and  collections  of  taxes,  licenses,  and  fees. 


Western  States 
Legislative  Forestry  Task 
Force 

Washington,  D.  C,  to  Be  Site  of  Meeting 

The  next  meeting  of  the  Western  States  Legisla- 
tive Forestry  Task  Force  is  scheduled  April  9-13  in 
Washington,  DC.  Discussion  topics  will  focus  on 
the  provisions  of  the  new  Canada/USA  Free  Trade 
Agreement.    Meetings  are  planned  with  Sen.  John 


Stennis,  D-Miss.,  and  federal  officials,  including  the 
Secretary  of  Commerce,  the  Secretary  of  Agricul- 
ture, the  Chief  of  the  Forest  Service,  ;he  Director  of 
the  Bureau  of  Land  Management,  and  the  Assis- 
tant Secretary  of  the  Interior  in  charge  of  forest 
lands  and  minerals. 


Legislative  Council 

The  Legislative  Council  will  meet  Friday,  March 
18,  at  9  a.m.  in  room  104  of  the  Capitol.   Topics  in- 
cluded on  the  preliminary  agenda; 

•  Review  Council  Goals  and  Objectives  state- 
ment.  The  budget  law  requires  agencies  to 
submit  a  statement  of  budget  goals  and  ob- 
jectives and  ways  of  measuring  attainment  of 
those  goals.   The  Council  will  review  a  first 
draft  statement  for  the  ensuing  biennium. 

•  Review  draft  bills  authorized  in  the  December 
meeting.   Three  bills  were  authorized  for  draft- 
ing at  the  last  meeting:   revision  of  the 
schedule  for  the  Governor's  signature  on 
bills,  revision  of  session  law  format,  and 
providing  a  return  date  for  postsession  veto 
polls.   The  Council  will  review  the  drafts  of 
these  proposals. 

•  Review  of  Council  rules  of  procedure.   The 
Council  will  review  its  internal  rules  of  proce- 
dure governing  meeting  procedures  and  staff 
services. 

•  Approval  of  providing  services  to  LRIC.   At 
the  first  meeting  of  the  Legislative  Reorganiza- 
tion and  Improvement  Commission,  Council 
staff  offered  the  use  of  the  accounting  staff  to 
provide  accounting  services  to  the  Commis- 
sion.  This  offer  was  subject  to  the  approval 
of  the  Council.   The  Chairman  and  Commis- 
sion members  seem  comfortable  that  the  re- 
quired Commission  independence  can  be 
maintained  with  the  Council  providing  this 
technical  service  to  them. 

•  Approval  of  Director  Job  Descriptions.  The 
Council  will  do  a  routine  review  of  the  job 
descriptions  for  the  executive  director  and 
division  directors. 

•  Discussion  of  structured  interview  model.   At 
the  last  meeting,  the  executive  director  was 
asked  to  develop  a  model  of  a  structured  in- 
terview of  the  type  that  could  be  used  by  the 
Council  in  future  hiring  decisions.   Such  a 
model  will  be  reviewed  for  future  use. 

•  Additional  interim  study.   An  option  to  the 
special  session  dealing  with  the  medical 
malpractice  options  might  be  an  interim  com- 
mittee. There  are  some  complex  proposals 
that  have  been  prepared,  and  even  the  MMA 
has  indicated  they  may  be  too  complex  for  a 
special  session.    If  that  is  the  case,  some 
preparatory  work  by  a  legislative  committee 
could  be  useful.   The  Council  has  funding 
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available  and  could  institute  such  an  activity 
if  it  would  be  thought  wise  to  do  so. 

•  General  update    Staff  will  update  the  Council 
on  several  ongoing  projects. 

Initiatives  Received  This  Montti 

•  Recall  of  public  officials  and  employees 

•  Grand  jury  indictnnent  for  infamous  crimes 

•  Lawyers  ineligible  for  position  in  executive  or 
legislative  branch 

•  Purity  in  elections  (limit  campaign  contribu- 
tions) 

•  Surtax  on  biased  media  coverage  of  ballot  is- 
sues 

•  Require  only  paper  ballots  in  elections 

•  Licensure  of  massage  therapists 

•  Voucher  education  system 

•  Constitutionally  dedicate  coal  tax  to  education 

•  Reduce  number  of  supreme  court  judges 

•  Right  to  counsel  of  one's  choice 

•  Limit  all  officeholders  to  2  terms 

•  Authorization  for  tort  reform  (CI-30  repeat) 

•  Litter  control  and  recycling  (bottle  bill) 

Legal  Memos  Written 

The  Mandatory  Insurance  Law  and  Persons 
Who  Drive  Another's  Vehicle 

Researcti  Memos  Written 

Montana's  Accommodations  Tax 
Elimination  of  Medicaid  optional  services 

On-Line  Code 

The  text  of  the  Montana  Code  Annotated  is  now 
available  on  the  "Lexis"  on-line  computer  system 
for  all  subscribers  of  that  system.   Subscribers  will 
be  able  to  do  their  own  code  searches  using  the 
system.    In  the  week  following  March  26,  the  Mon- 
tana Code  Annotated  will  be  in  the  "Lexis'  practice 
library  so  that  subscribers  will  be  able  to  use  the 
data  base  free  of  charge. 


Joint  Interim 
Subcommittee  on  Welfare 

The  Joint  Interim  Subcommittee  on  Welfare  is 
conducting  a  variety  of  activities  under  HJR  53. 

Analysis  of  Study  Issues 

Research  is  being  completed  into  the  major  is- 
sues, including  the  rising  welfare  caseloads,  the  in- 
creased costs  of  welfare  services,  welfare  depend- 
ency, work  disincentives,  eligibility  standards,  the 
current  system  for  administration  of  county  welfare 
services,  and  the  success  of  Montana 
work/workfare  programs. 


General  Assistance  Survey 

As  part  of  its  study,  the  Subcommittee  is  con- 
ducting a  survey  to  determine  the  characteristics 
of  General  Assistance  recipients  in  Montana.  The 
survey  is  being  conducted  in  all  56  counties  of  the 
state  and  involves  interviews  with  all  new  ap- 
plicants and  recipients  of  General  Assistance 
during  the  month  of  February. 

The  surv/ey  addresses  the  questions: 

•  Who  receives  General  Assistance  and  why? 

•  What  is  the  amount,  scope,  and  duration  of 
assistance  provided  to  General  Assistance 
recipients? 

•  Do  current  programs  create  a  situation  of 
long-term  or  generational  dependency  on  wel- 
fare? 

•  Is  there  migration  of  out-of-state  residents  to 
Montana  for  the  purpose  of  receiving  General 
Assistance  benefits? 

•  Is  there  migration  of  recipients  from  nonas- 
sumed  welfare  counties  to  state-assumed 
counties? 

•  What  is  the  potential  employability  of  in- 
dividuals who  receive  General  Assistance? 

•  The  survey  is  being  conducted  as  a  joint  ef- 
fort of  the  Subcommittee  and  the  Office  of 
the  Legislative  Fiscal  Analyst.   Assisting  are 
various  government  agencies,  including  the 
Department  of  Social  and  Rehabilitation  Ser- 
vices, the  University  of  Montana,  and  local 
county  welfare  offices. 

Performance  of  the  Project  Work  Program 

An  evaluation  of  the  Project  Work  Program  is 
being  performed  by  the  Office  of  the  Legislative 
Auditor,  which  is  assisting  the  Subcommittee.   The 
evaluation  is  intended  to  address  the  following 

©BULLtT  =  What  is  the  job  placement  rate  of  General 
Assistance  recipients  enrolled  in  the  Project  Work  Program? 

•  What  is  the  percentage  of  recipients  who  are 
retained  in  employment  under  the  Project 
Work  Program? 

•  What  is  the  quality  of  job  placements  in  the 
Project  Work  Program?    (I.e.,  What  percent 
of  job  placements  result  in  full-time  employ- 
ment?   Do  program  participants  receive  jobs 
for  which  they  are  trained?  What  is  the 
average  wage  of  job  placements?) 

•  Does  the  Project  Work  Program  reduce  the 
General  Assistance  caseload  or  increase  the 
employment  rate  of  welfare  recipients? 

•  How  do  overall  program  benefits  compare 
with  actual  program  costs? 

The  results  of  this  evaluation  are  scheduled  for 
release  on  March  28  at  the  next  meeting  of  the 
Legislative  Audit  Committee. 

Policy  and  Program  Options 

The  Subcommittee  is  now  working  to  identify  op- 
tions to  address  the  major  study  issues,  and  the 


March  1988 


Interim 


Subcommittee  will  decide  in  the  next  couple  of 
weeks  the  options  it  would  like  developed  for 
presentation  at  the  next  Subcommittee  meeting. 
These  options  will  be  discussed  in  a  committee 
report  that  will  be  available  next  month. 

Pending  Subcommittee  Reports 

The  Subcommittee  is  planning  for  presentation 
at  its  next  meeting  of  several  reports,  including: 

•  a  research  report  on  state  options  in  setting 
standards  of  eligibility  for  welfare  programs; 

•  a  report  describing  the  current  system  for  ad- 
ministration of  county  welfare  programs; 


•  a  review  of  current  state  work  programs  and 
their  implications  for  new  policies; 

•  a  legal  memorandum  on  the  status  of  Mon- 
tana welfare  law;  and 

•  a  report  discussing  the  legal  significance  of 
Constitutional  Amendment  No.  18,  which 
would  allow  the  Legislature  greater  discretion 
to  determine  eligibility  and  benefit  standards 
for  Montana  welfare  programs. 
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340  Copies  of  this  public  document  were  published  at  an  estimated  cost  of 

$.39  per  copy  for  a  total  cost  of  $131.93,  which  includes  $66.93  for  printing 

and  $65.00  for  distribution. 
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